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Under 5 U.S.C. S 5722, civilian 
employees on separation abroad are 
entitled to travel and transportation 
expenses to their place of actual 
residence at the time of overseas 
assignment. We hold that such employ- 
ees are entitled to those expenses to 
any alternate point of destination, 
within or outside the United States, 
provided however that the cost to 
the Governmpnt shall not .exceed .the 
constructive cost o€ travel- and 
transportation to the actual place of 
residence. Since this represents a 
changed construction of the statute, 
it is for prospective application 
only, effective as of the date of 
this decision. 

.- . .  :, . . 

A civilian einployee of the Defense 
Intelligence Agency upon separation 
overseas shipped her household goods 
from Denmark to Scotland. The agency 
disallowed her expenses based on our 
prior decisions since s h e  did not 
return to 'clnited States. ;de hold that 
she is entitled to travel and trans- 
?ortation expenses i[ic:irc?d in her 
move to 3cotl.irldl, riot to exceed the 
constructive cost to h e r  place of 
act: ial  residence in the United States. 

13 t h i s  case, t h e  lluestion is whether a civilian 
en2loyee upon separation O V e T S e d ' i  is entitled to travel and 
transportation expenses under 5 U.S.C. S 5722 ( 1 9 7 6 )  from 
Copenhagen, Denmark, to Scotland instead of to her place O E  
actgal residence in the United States. For the reasons 
stated below, we hold that she is entitled to such expenses, 
not to exceed the constructive cost of travel and transpor- 
tdtion expenses to her place of actual residence. 



T h i s  d e c i s i o n  is  i n  r e s p o n s e  to  a r e q u e s t  f r o m  
Mr. T i d a l  W. McCoy, A s s i s t a n t  S e c r e t a r y  of t h e  A i r  Force 
(Manpower, R e s e r v e  A f f a i r s  a n d  I n s t a l l a t i o n s ) ,  c o n c e r n i n g  
t h e  claim o f  Mrs. Thelma I .  G r i m e s  f o r  t r a n s p o r t a t i o n  of h e r  
h o u s e h o l d  g o o d s  f rom h e r  l a s t  d u t y  s t a t i o n  i n  Copenhagen ,  
Denmark,  t o  S c o t l a n d .  The request was approved by t h e  
P e r  D i e m ,  T r a v e l  and  T r a n s p o r t a t i o n  Al lowance  C o m m i t t e e ,  
a n d  was a s s i g n e d  PDTATAC C o n t r o l  Number 83-10. 

FACTS 

Mrs. G r i m e s ,  a c i v i l i a n  employee  of t h e  U n i t e d  States  
D e f e n s e  I n t e l l i g e n c e  Agency, w a s  t r a n s f e r r e d  i n  April  1977 
f r o m  W a s h i n g t o n ,  D .C . ,  t o  t h e  U n i t e d  States  D e f e n s e  A t t a c h e  
O f f i c e  ( U S D A O )  in London, E n g l a n d .  I n  c o n n e c t i o n  w i t h  t h i s  
t r a n s f e r ,  Mrs. G r i m e s  w a s  a u t h o r i z e d  to  movc her h o u s e h o l d  
<3joods from h e r  r e s i d e n c e  i n  Arlingtan, V i r g i n i a ,  t o  h e r  new 
s t a t i o n  i n  London. S h e  coinpleted t w o  t o u r s  o f  d u t y  i n  

Denmark, o n  ,'lay 2 0 ,  1981,  f o r  a 2 - y e a r  t o u r  o f  d u t y .  
. .  Lor ldm,  and  t h e n  was t ,ransferred t o .  t h $  ?SDAO i n ' c o p e n h a g e n - ,  . - 

I n  Warch 1982 ,  Mrs. G r i m . ;  i l iforlned t h e  a g e n c y  t h a t  
s h e  was p l a n n i n g  t o  separate from t h e  s e r v i c e  i n  December 
1982 ,  5 months  s h o r t  o f  t o u r  completion, d u e  to  h e r  impend- 
i n g  m a r r i a g e  to  a U n i t e d  States  Navy inember. Mrs. G r i m e s  
o r i g i n a l l y  p l a n n e d  t o  s e n d  h e r  h o u s e h o l d  g o o d s  t o  
C a l i f o r n i a ,  b u t  h e r  f i a n c e  r e c e i v e d  a c h a n g e  o f  orders t o  
r e m a i n  i n  S c o t l a n d  t o  t h e  e n d  of A u g u s t  1983. Mrs. G r i m e s  
t h e n  r e q u e s t e d  a c h a n g e  i n  h e r  d e p a r t u r e  da t e ,  and  a s k e d  
t h a t  h e r  g o o d s  be s h i p p e d  t o  S c o t l a n d .  On O c t o b e r  8 ,  1982,  
t h e  agency's p e r s o n n e l  o f f i c e  a u t h o r i z e d  t h e  3SI)AO i n  
Copenhagen  to  i s s u e  p e r m a n e n t  c h a n g e - o f - s t a t i o n  o r d e r s  
r e t u r n i n g  t h e  h o u s e h o l d  g o o d s  o f  Xrs. G r i m e s  t o  h e r  home 
o f  record or a n  a l t e r n a t e  d e s t i n a t i o n  n o t  more d i s t a n t .  
T h e s e  orders were isscied X t o b e r  12 ,  1982. 

When t h e  t r a v e l  o r d e r s  were r e c e i v e d  i n  t h e  O f f i c e  of 
Comptroller, the a g e n c y  r e a l i z e d  t h a t  i t  had made a n  error 
by  a u t h o r i z i n g  t h e  s h i p m e n t  of h o u s e h o l d  goods t o  S c o t l a n d .  
Mrs. G r i m e s  was i n f o r m e d  o n  a p p r o x i m a t e l y  November 18, 1982,  
t h a t  s h e  was n o t  a u t h o r i z e d  to  s h i p  h e r  h o u s e h o l d  g o o d s  t o  
S c o t l a n d .  Flowever, o n  November 1 2 ,  1982 ,  b e f o r e  t h e  rece ip t  
of t h i s  l a t e s t  m e s s a g e ,  h e r  h o u s e h o l d  g o o d s  had b e e n  shipi>ed 
t o  S c o t l a n d  a s  a u t h o r i z e d  by h e r  orders.  
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The D e f e n s e  I n t e l l i g e n c e  Agency fo rwarded  t h e  case to  
t h e  P e r  Diein Committee and r e q u e s t e d  t h a t  N r s .  G r i m e s  b e  
a u t h o r i z e d  t h e  maximum amount of t r a n s p o r t a t i o n  e n t i t l e m e n t  
allowable. 

----e OPINION AND CONCLUSION 

The  i s s u e  o f  t r ave l  and  t r a n s p o r t a t i o n  e x p e n s e s  of 
employees  upon r e t u r n  from o v e r s e a s  posts oE d u t y  is 
governed  by 5 1J.S.C. S 5722 (1976). S e c t i o n  5 7 2 2 ( a ) ( 2 )  
a u t h o r i z e s  yaylnent of s u c h  e x p e n s e s  o n  t h e  r e t u r n  of a n  
einployee from a post o f  d u t y  o u t s i d e  t h e  c o n t i n e n t a l  
U n i t e d  States  " to  t h e  place of h i s  a c t u a l  r e s i d e n c e  a t  
the tiine of a s s i g n m e n t  to d u t y  o ' u t s i d e  t h e  TJnited States." 

Our o r i g i n a l  c o n s t r u c t i o n  of t h i s  s t a t u t e  i n  1952 
was t h a t  i t  c o n t e n p ' l a t e d  t h e  r e t u r n  o f  t h e  employee to  
~ h o  :Jnite. l  .S ta tes  w i t h i n  a r e a s o n a b l e  t i m e  a f t e r  c o m p l e t i o n  
of d u t y  a t  t h e  o v e r s e a s  s t a t i o 9 ,  c , i t i r i g  28 qmnp.. Gen. 285 . . 

* (194a).. Ve, t h e r e f o r e ,  h e l d  t h a t  t h ' e r e  was no a u t h o r i t y ' k o  
pay  t h e  employee's e x p e n s e s  upon s e p a r a t i o n  t o  a p o i n t  o u t -  
s i d e  o f  t h e  i J n i t e d  S t a t e s ,  or e v e n  t o  pay  t h e  c o n s t r u c t i v e  
cos t  of r e t u r n  t r a v e l  to  h i s  place of r e s i d e n c e  i n  t h e  
U n i t e d  S t a t e s  when h e  e l ec t s  t o  r ema in  a b r o a d .  31 Comp. 
Gen. 389 ( 1 9 5 % ) ,  and B-160029, October 4,  1966. 

In 1365, w e  a p p l i e d  t h i s  p r i n c i p l e  t o  bar payanent  
o f  t r a v e l  and t r a n s p o r t a t i o n  e x p e n s e s  t o  an 'employee  dm 
e l e c t e d  t o  r e m a i n  i n  A l a s k a  upon c o m p l e t i o n  o f  h i s  s e r v i c e  
r a t h e r  t h a n  r e t u r n  to h i s  r e s i d e n c e  i n  t h e  " c o n t i n e n t a l "  
U n i t e d  States .  8-156524, Play 2 0 ,  1965. However, w e  ove r -  
r u l e d  t h a t  case i n  46 Comp. Sen.  838, 841 (1965) and h e l d  
t h a t  a n  employee  who e lects  to r:?nain i n  Alaska o r  Hawaii 
~ i m n  3 e p a r a t i o n  may be a u t h o r i z e d  e x p e n s e s  t o  a n o t h e r  loca- 
t i o : ~  i n  any  of t h e  50 s ta tes  or  t h e  Dis t r ic t  :)E Columbia, 
not to  e x c e e d  t h e  c o n s t r u c t i v e  cost to  t h e  place of a c t u a l  
r e s i d e n c e .  See a l so  8-107603, J u n e  2 0 ,  1972. 

The u n e x p r e s s e d  major premise o f  the.;? J ,?cis  i.)n:; 
appears to  be t h a t  Congres s  m u s t  have  i n t e n d e d  t o  r e p i r e  
c i v i l i a n  employees  of t h e  Government to  r e t u r n  t o  the 
U n i t e d  S t a t e s  upon . s e p a r a t i o n  i n  o r d e r  to  be  r e imbursed  
t h e i r  e x p e n s e s .  Yet, Congres3 i n  37 U.S.C. S 4 0 4 ( c )  (1976) 
h c I S  ~ ~ r o u i . ~ + d  a u t h o r i t y  f o r  members of t h e  u n i f o r m 3  s e r v i c e s  
ix s e l e c t  a home upon s e p a r a t i o n  f o r  t r a v e l  and  t r a n s p o r t a -  
t i o n  p u r p o s e s ,  and w e  have  c o n s t r u e d  that .  s t a t u t e  to  allow 
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s u c h  expenses 
1042, 1047 (19 
S-195604, Sept 
Metalios, B-19 

t o  anywhere i n  the world. See 54 Comp. Gen. 
75); Technical Sergeant L- Michael J .  Mahoney, 
ember 28, 1-979; and L t .  Colonel James Z .  
2949, J u n e  6, 1979. 

-- 

I n  l i g h t  of t h e  unfortunate results t h a t  may flow from 
our dec is ions  r e l a t i n g  t o  c i v i l i a n  employees, a s  i l l u s t r a t e d  
by t h e  Thelma G r i m e s  s i t u a t i o n ,  w e  have decided t o  recon- 
sider t h i s  mat ter .  

There a r e  many reasons why employees decide t o  remain 
overseas a f t e r  completing t h e i r  Government service, ranging 
from acceptance of employment overseas  t o  family o r  personal 
considerat ions.  I n  each case,  i t  is t h e  i nd iv idua l ' s  own 
choice a s  t o  where t o  r e s ide  and, once Government se rv i ce  is 
ended, t h a t  choice should n o t  be a matter of concern t o  the 
employing agency o r  t o  t h i s  O f f i c e .  Yet, our p r i o r  deci-  
s ions  impose a f i n a n c i a l  penal ty  upon the 2erson who for 
whatever reason chooses to  -re.nain abyoad a f t e r  .separakion. 
'Phis  genal ty  is imposed & s p i t e  t h e  f a c t  t h a t  t he  individual  
has f u l f i l l e d  h i s  o r  her ob l iga t ions  o f  Government service . 
f o r  t h e  agreed-upon period of t i m e  and t h a t  no add i t iona l  
expense t o  t h e  Government is  involved. I t  is a l s o  imposed 
even i f  t h e  ind iv idua l  s t a y s  overseas  t o  work f o r  a United 
5 t a t e s  company o r  t o  marry a s e rv i ce  mmber. 

. 

I n  c o n t r a s t ,  t h e  r e t i r e d  or  separated p i l i t a r y  member 
or uniEorined s e r v i c e  member may choose t o  remain overseas 
a t  any loca t ion  without f i n a n c i a l  penal ty  regard less  of t h e  
reasons fo r  the  choice.  

I n  o rder  t o  prevent i n j u s t i c e  and hardship and t o  
eli ininate the un fa i r  d i s p a r i t y  between c i v i l i a n  employees 
and se rv ice  members, w e  have decided t o  change our construc- 
t i on  of 5 U.S.C. S 5722.  We, the re fo re ,  w i l l  allow >ayrr\ent 
o r  reimbursement of t r a v e l  and tc3nsportat ion expenses 
incurred by c i v i l i a n  employees upon separat ion overseas t o  
any a l t e r n a t e  po in t  of d e s t i n a t i o n ,  whether vlrithin or out- 
s i d e  t h e  United S t a t e s ,  provided however t h a t  the cos t  to  
the Government s h a l l  not exceed the cons t ruc t ive  cos t  of 
t r a v e l  and t r anspor t a t ion  t o  tile enployee's place of ac tua l  
residence a t  t h e  time of the overseas  assignment o r  t h e  tour 
renewal agreement. 
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S i n c e  t h i s  c o n c l u s i o n  r e p r e s e n t s  a changed  c o n s t r u c t i o n  
of t h e  s t a t u t e  o n  o u r  p a r t ,  w e  s h a l l  g i v e  i t  p r o s p e c t i v e  
a p p l i c a t i o n  o n l y ,  e f f e c t i v e  as o f  t h e  d a t e  o f  t h i s  d e c i s i o n ,  
except as t o  Mrs. G r i m e s .  
561, 566 ( 1 9 7 7 ) .  

See - George  W. Lay, 56 Comp.  Gen. 

I n  a c c o r d a n c e  w i t h  t h e  f o r e g o i n g ,  Mrs. G r i m e s  is 
e n t i t l e d  t o  h e r  t r a v e l  and t r a n s p o r t a t i o n  e x p e n s e s  f rom 
Denmark to  S c o t l a n d ,  n o t  t o  e x c e e d  t h e  c o n s t r u c t i v e  cost o f  
s u c h  e x p e n s e s  t o  h e r  place o f  a c t u a l  r e s i d e n c e  i n  t h e  Un i t ed  
S ta tes .  

- 
: .  .. . .  . .  . . . . . . .  r I : .' , . .  . .  
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